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Office of the Secretary of State
\Iarch Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

June 13, 1980

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS/PROPONENTS

FROM:

CASHMERE M. APPERSON - ELECTIONS TECHNICIAN

Pursuant to Elections Code 3520(b) you are hereby
notified that the total number of signatures to the hereinafter named proposed Initiative Statute filed with all
county clerks is less than 100 percent of the number of
qualified voters required to find the petition sufficient.
TITLE:

NO FAULT INSURANCE

SUMM.ARY DATE:

JANUARY 4, 1980

PROPONENT:

ERNIE KELL

The petition has failed and no further action is
necessary.

Office of the Secretary of State
\Iarch Fang Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

January 4, 1980
TO ALL COUNTY CLERKS/ REGISTRARS OF VOTERS
Pursuant to Section 3513 of the Elections Code, there is
transmitted herewith a copy of the Title and Summary prepared
by the Attorney General on a proposed Initiative Measure entitled:
NO-FAULT INSURANCE
INITIATIVE STATUTE
Circulating and Filing Schedule
1.

Minimum number of signatures required •..•..•...•.•. 346,119
Constitution II, 8(b).

2.

Official Summary Date •••••••••.•.••••••••• Friday,
Elections Code Section 3513.

3.

Petition Sections:
a.

b.

c.

First day Proponent can circulate
Sections for signatures ••••••••••••••• Friday,
Elections Code Section 3513.
Last day Proponent can circulate and
file with the county. All Sections are
to be filed at the same time within
each county •••••••••••••••••••••.••••• Monday,
Elections Code Sections 3513, 3520(a).
Last day for county to determine total
number of signatures affixed to petition
and to transmit total to the Secretary
of State ••••.••••••••••••••••••••••••• Monday,

1/04/80

1/04/80

6/02/80 *

6/09/80

(If the Proponent files the petition with
the county on a date prior to 6/02/80, the
county has 5 working days from the filing
of the petition to determine the total
number of signatures affixed to the
petition and to transmit this total to
the Secretary of State).
Elections Code Section 3520(b).

*

PLEASE NOTE: To Proponent(s) who wish to qualify for the 1980
General Election. The law allows up to 55 days to county
election officials for checking and reporting petition signatures.
The law also requires that this process be completed 131 days
before the election in which the people will vote on any initiative.
It is possible that the county may not need the whole 55 days.
But
if you want to be sure that this initiative qualifies for the
1980 General Election, you should file this petition with the
county by May 1, 1980.
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d.

Last day for county to determine number of
qualified electors who have signed the
petition, and to transmit certificate
with a blank copy of the petition to the
Secretary of State ••••••••••.•••.•••• Tuesday,

6/24/80

(If the Secretary of State notifies the
counties to determine the number of qualified
electors who signed the petition on a date
prior to 6/09/80, the last day is not later
than the fifteenth day after the notification).
Elections Code Section 3520(d), (e).
e.

If the signature count is between 311,507
and 380,731 then the Secretary of State
notifies counties using the random sampling
technique to determine validity of all
signatures.
--Last day for county to determine actual
number of all qualified electors who signed
the petition, and to transmit certificate
with a blank copy of the petition to the
Secretary of State ••••••••.•••••.••• Thursday,

7/24/80

(If the Secretary of State notifies the counties
to determine the number of qualified electors
who have signed the petition on a date prior
to 6/24/80, the last day is not later than
the thirtieth day after the notification).
Elections Code Section 3521(b), (c).
4.

Campaign Statements:
Last day for Proponent to file a Campaign
Statement of Receipts and Expenditures for
period ending 6/30/80 •••••••••.•••••.• Monday,
(If the Secretary of State finds that the
measure has either qualified or failed to
qualify on a date earlier than 6/02/80, the
last date to file is the 35th calendar day
after the date of notification by the Secretary
of State that the measure has either qualified
or failed to qualify.
The closing date for
this campaign statement is 7 days prior to
the filing deadline).
Government Code Section 84204.

7/07/80
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5.

The proponent of the above named measure is:
Mr. Ernie Kell
3471 Marna Avenue
Long Beach, CA 90808

Sincerely,
l"1ILLIAM N. DURLEY
Assistant to the Secretary of State
Elections and Political Reform

&~:"'t£.)71.~~
CASHMERE M. APPERSON
Elections Technician
CMA:rh

NOTE TO PROPONENT(S):
Your attention is directed to Elections Code
Sections 41, 44, 3501, 3507, 3508, 3516, 3517, and 3519 for
appropriate format and type considerations in printing, typing,
and otherwise preparing your initiative petition for circulation
and signatures. Your attention is further directed to the
campaign disclosure and petition circulating requirements of the
Political Reform Act of 1974, Government Code Sections 81000 et seq.

I,

h., l1 ()w~~:
and not a party to the

Lynn Hook

,

d('c~ 1.:.1 r'e <)~

I am over the ag~ of IH y~arR,
within action; my plilc~ of l'llIpl.oyment and business addt"pr.n
is 555 Capitol ~lall, Sliitf' 1,0, Sacram~nl(', California
95814.

On

January 4, 1980

,

1 scrv"ed t.tw

attached

letter to Honorable March Fong Eu, Secretary of State, dated
January 4, 1980, re: No-Fault Insurance. Initiative Statute.
by placing a true copy thereof in an ~nvelope addresse~ to
each of the persons named below at the address set out
immediately below each respective name, and hy sealing and
depositing said envelope in thp United States Mail at
Sacramento, California, with postage ther.eon fully prepaj~.
Th (' rei s del i ve r y s e r viC' e by 1/ nit e d st.) t e sMa i 1 ate a c h 0 f
the places so addrf'ssed, or there is regular communication
by mail between the place of mniling and ea~h of the places
so addre'ssed:

Mr. Ernie Ke11
3471 Marna Avenue
Long Beach, C~ 90808

I declarE' un~f.'r." pcnillty of perjuty th.lt
is true and COt"n'ct.
Executed on "

California.

January 4, 1980

,

.~

Ihe fon''-J,dml

t S il C t" ;)11'1(;> 11 to,

&tute of C!!uliforniu

itpartmtut nf 3Ju.attrt
~tnr!lt itultmtjiau

555 CAPITOL MALL. SUITE 350
SACRAMENTO
95814
(916) 445-9555

(PRONOUNCED DUKE-MAY-GIN)

Attornry

~enrrul

January 4, 1980
Honorable ~~arch Fong Eu
Secretary of State
1230 J Street
Sacramento, California
Attention:
Re:

F"It:ED

In the olllee of the Secretory of Stolt
of the Stote of Collfornio

JAN-It 1980
M~ EU, Secretary of ~tate

BYlttilc1it~~

Rico Nannini
NO-FAULT INSURANCE.

.

INITIATIVE STATUTE

Dear Hrs. Eu:
Pursuant to the prOV1Sl0ns of sections 3503 and 3513
of the Elections Code, you are hereby informed that on this
day we mailed to Ernie Kell, as proponent, the following
title and summary:
NO-FAULT INSURANCE. INITIATIVE STATUTE. Establishes
a compulsory no-fault insurance system for payment
of basic reparation benefits to persons injured by
motor vehicle accidents. Specifies types and maximums
of allowable benefits. Non-economic detriments are
excluded. Property damage is not covered. Allows
future adjustment of maximums to reflect economic
condition changes. Requires motor vehicle owners to
obtain insurance covering basic reparation benefit
payments or qualify as self-insurer. Prohibits
vehicle registration unless owner insured. Creates
assigned claims plan to pay benefits to specified
persons not otherwise insured. Tort liability for
motor vehicle accidents is abolished with specified
exceptions. Includes numerous implementing provisions. Fiscal impact on state or local governments:
annual state costs would be increased by at least
$7 million dollars. Annual state savings of approximately $750,000, and annual local savings of an undetermined amount could occur as a result. of a change
from a tort liability system to a no-fault system for
motor vehicle insurance.
Enclosed herewith are a declaration of mailing and a
copy of the proposed measure.

Honorable March Fong Eu

January 4, 1980
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According to information available in our records,
the address and phone number of the proponent of this measure
are as stated on the declaration of mailing.
Very truly yours,
George Deukmejian
Attorney General

~-~J.~~
Richard D. Martland
Assistant Attorney General
RDM:mlh
Encls.

(

( {

~
..-:::::::---

~.

LESLIE STEVEN ROTHENBERG
ATTORNEY AT LA'N
TWO CEI'OTURY PLAZA, SUITE ISOO
2049 CENTuRY PARK EAST

lOS ANGElES. CALIFORNIA 900G7
12131 557-0660

November 27, 1979

James M. Sanderson, Esq.
Senior Assistant Attorney General
555 Capitol Mall, Suite 550
Sacramento, California 95814
Dear Mr. Sanderson:
I am writing with regard to the no-fault initiative
(titled The California Compulsory No-Fault Motor Vehicle Insurance Act) which was submitted to your office on November 17,
1979.
Pursuant to our telephone conversation today, I am
submitting an amended version of the initiative which corrects
three typographical errors. To be specific, the typographical
errors which are now corrected are located on page 18 (second
line from the bottom, second word, "requirement"); page 21
(eight lines from the top of the page, a missing cow~a after
"1983"); and page 29 (fifth line from the bottom of the page,
second word, a space between the word "obligor" and the \vord
"toll) •
No
sion of the
corresponds
sently have

other changes have been made in the enclosed verinitiative. In all other respects, i t exactly
to the version of the initiative which you preand which was submitted on Nove~~er 17th.

For your assistance, I am also enclosing:
1. A table of contents for the various sections
in this initiative;
2. A copy of Assembly Bill 116, the sUQIDary of
which may be of some use;
3. The Uniform Motor Vehicle Accident Reparations
Act, from which much of the language of the
initiative and the assembly bill \'las taken, and
the comments to which, along with its slli~ary,
may be helpful;

( {

( (

James ~1. Sanderson, Esq.
November 27, 1979
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4. An analysis of Assembly Bill 116 prepared for
the Assembly Finance, Insurance, and Co~uerce
Committee; and
5. A 1978 press release by Assemblyman ::·:cfI.llist.er,
the author of AB 116, and its earlier version
(AB 2255), explaining the basic approach of
those bills.
As I mentioned on the telephone today, there are several
significant differences between the language of this initiative
and the language of those bills:
(a) It has a compulsory feature in §604l on pages
43-44 with some flexibility in how it will be
enforced by the Dr·W;
(b) It has a $1500 flat death benefit (plus the
$1,000 in funeral costs allmved under "allm.,able expense"), and the survivor's economic
and replacement services loss have been
eliminated;
(c) Noninsured passengers and drivers of the insured vehicle which is being driven out of
state are limited to a $5000 maximum in allowable expenses
(§6005(b» i
(d) Uninsured mvners and their families are still
barred from receiving basic reparation benefits,
but may sue in tort for their economic losses
(§§6008 (a) (5) and 6019 (d» ;
(e) There are stated dollar "caps" for '-lork loss
and replacement services loss which are no
different than under those bills, and there is
a provision allmving the Insurance Commissioner
to adjust the benefit "caps" every two years
(§6015 (b), (c), and (f);
(f) 'l'he Insurance Commissioner is authorized and
directed to create a system for coordinating
benefits (§6025), but auto "remains primary"
in this initiative;
~~~~<~

(' (
James H. Sanderson, Esq.
November 27, 1979
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(g)

(h)

The private arbitration feature of those bills
has been eliminated, and 1a"lsuits (or judicial
arbitration for matters under $15,000) ,·;ill be
filed for unpaid benefits (§6029);
The InsurClnce COr:'cOi1ission.er is given full rule-

making authority to implement the act

(§60~~O);

ci..J.d

(i) The Legislature is allowed to amend the act
by statute (and by majority vote), but not
until after July 1, 1983, when two years of
experience and data will be available to suggest needed changes.
This letter is submitted at the request of the proponent of this initiative, Mr. Ernie Ke11, 3471 Harna Avenue,
Long Beach, California 90808.
If I can be of any further assistance to you, please
don't hesitate to contact me •

.

~ ~~~~~/
Leslie S. Rothenberg

LSR/ca
Enclosures

cc:

Mr. Ernie Ke11

OFCLI\(?A1'ION OF Sf.RVICI·: fW f11\IT.

I, I.ynn Hook
, c1E',~l.:Jre .:I:' roll()w~~:
I am over the ag~ pC IH y~'-HS, and not a party tC) the
within action; my riacp. of f..'l11ploymcnt and bU5ine5!'5 addn':.~;
is 555 Capitol "1 a I ), Suitp Vl0, Sacrill':\f"'nl0, fal ifor.-ni.,
95814.

On

,

scrv'ed

1

th~

attached

l::~t C~.r Co ~:ono:rabli:! larch :fong Zu# Sec=etazy of Stata, da.tad

January 4, 1930, re: NO-Fault Insurance.

Initiative Statute.

by placing a true copy thereof i.n an envelopp addressco to
each of the persons named helow at the add~ess set out
immediately below each respective name, and hy sealing and
depositing said envelope in thp Unoited States Mail at
Sac~amento, C.Jlifornia, with postage ther.eon fully prcpajrl.
'I'here is delivery service by United Statps Mail at each of
the places so addr-~ssed, or there is regular communication
by mail between the place of m~iling and each of the places
so addressed:

l'Ir.

Ernie Kel1

3471 Harna A'ilenue
Long Beach, ~~ 90808

r declare- under pen.:ll ty nf per-jut Y th.1t
is txue and cor-n'ct.

Executed on
California.

......... "'ry 4
J ......
~.......

.

1980

,.1 t

t

he r~>rf..>"I\linl1

Sac 1°,J111(,1I t.o,

(

(

...

INITIATIVE MEASURE TO
BE SUBMITTED DIRECTLY TO THE
ELECTORS

The people of the State of California do enact as follows:

SECTION 1.

Part 6 (commencing with Section 6000) is added to

Division 4 of the Civil Code, to read:

PART 6.

6000.

MOTOR VEHICLE REPARATIONS

This part shall be known and may be cited as the

California Compulsory No-Fault Motor Vehicle Insurance Act.
6001.

The People hereby find and

decla~e

the following:

(a) Motor vehicles are the primary instrumentality for the
transportation of individuals in this nation, and of the more than
100,000,000 motor vehicles in the United States, one of every nine
vehicles is registered in the State of California.
(b) The human cost of motor vehicle transportation has been
staggerin~.

Since 1946 more than 1,250,000 individuals in the

United States have -been killed, and more than 10,000,000 persons
have been seriously
dents.

i~jured,

as a result of motor vehicle acci-

In 1978 alone, more than 215,000 motor vehicle accidents

in California brought death to almost 5,300 victims and injury to
mo~e

than J12,000

pe~sons.

(

(

."~
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(c) The transportation of individuals by motor vehicle over
California highways and other highways significantly affects intrastate commerce, particularly in metropolitan areas.
(d) The maximum feasible restOTation of all persons injured
and the compensation of the economic losses of the survivors of
all individuals killed in motor vehicle accidents on California
highways, in intrastate commerce, and in activity affecting
intrastate commerce is essential to the humane and purposeful
functioning of commerce.
(e) To avoid any undue burden on commerce during the intrastate transportation of individuals, it is necessary and proper to
have a statewide comprehensive and fair system of compensating and
restoring m6tor vehicle accident victims which will operate for
the benefit of the purchaser of insurance.
(f) The present system of motor vehicle accident and insurance law in California is a fault system that denies a victim
any benefits, unless that person satisfies all of the following
prerequisites:
(1) Establishes that another person was at fault and that the
other person's fault was a legal cause of the accident that resuIted in the

victim'~

injury;

(2) Establishes his or her own freedom from fault,or his or
her own degree of fault, with respect to the accident;

c

'v

(
-3-

(3) Establishes the tangible and intangible damages caused
him or her as a result of the other person's fault;
(4) Obtains a settlement or prevails in a lawsuit, whenever
the matters referred to in paragraphs (1) through (3) are in
dispute; an'd
(5) Is able to collect

damages~

through liability insurance

or other means, from the person at fault, or a person responsible
for that person's conduct.
(g) Exhaustive studies by the United States Department of
Transportation, the Congress of the United States, the legislature
and others have determined that this type of fault system is not
such a comprehensive and fair system operating at reasonable cost,
but rather 'operates to deny more than half of the victims of motor
vehicle accidents in the United States any benefits; is inefficient, incomplete and slow; allocates benefits poorly; discourages
rehabilitation; overburdens our courts; and does little to minimize crash losses.
(h) Equally careful studies, intensive hearings, and some experiments ·in other states have determined that a basic system of
motor vehicle accident and insurance law which:
(1) Permits victims to recover compensation without first
having to satisfy the restrictive and time-consuming prerequisites
of out present fault system;

(

(

·

.'-

-4-

(2) Provides for sufficient no-fault benefits to meet the
needs of seriously injured victims;
(3) Substitutes for the present right to sue in court for
damages in motor vehicle accidents, the freedom from beinq sued in
connection with such accidents unless very severe injury or death
is involved; and
(4) Assures the reduction in the utilization of the present
fault system which is necessary to preclude either increases in
premiums or decreases in the availability of insurance that would
otherwise follow;

is a comprehensive and fair system, which if

adopted in place of the present system, would operate for the
benefit of the purchasers of insurance and would remove an undue
burden on

~ommerce.

Furthermore, such a no-fault system, when

adequately designed, delivers benefits to all victims rapidly and
fairly;

is efficient; provides for emergency medical services that

can save lives and for rehabilitation services that can restore
victims to productive lives; removes an unnecessary burden on the
courts; contains incentives for improving motor vehicle safety;
and is a desirable replacement for the present system of motor
vehicle accident and insurance law in California.
6003.

It is the intent of the People in enacting this act to

adopt a statewide comprehensive and fair system of motor vehicle
accident and insurance law which will provide basic reparations
benefits for motor vehicle accident victims and abolish,
most part, wasteful and inefficient tort liability.

for the

(

(

·r

-5-

6004.

(a) Unless the context otherwise requires, the follow-

ing definitions in this article govern the construction of this
part:
(1) "Accident" means an untoward and unforeseen occurrence
arisinq out of the maintenance or use of a motor vehicle which
results in injury to a person.
(2) "Added reparation benefits" mean benefits provided by optional added reparation insurance.
(3) "Basic reparation benefits" mean benefits providing reimbursement for net loss suffered through injury arising out of the
maintenance or use of a motor vehicle, subject, where applicable,
to the limits, deductibles, exclusions, disqualifications, and
other conditions provided in this part.
(4) "Basic reparation insured" means:
(A) A person identified by name as an insured in a contract
of basic reparation insurance complying with this part; and
(B) While residing in the same household with a named insured, the following persons not identified by name as an insured
in any other contract of basic reparation insurance complying with
this part:

a spouse or other relative of a named insured; and a

minor in the custody of a named insured or of a relative residing
in the same household with a named insured, except when any of
those persons are operatinq a motor vehicle and are excluded from
basic reparation insurance by name in the contract.

A person

'.1'.

,

..

(

(
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resides in the same household if that person usually makes his or
her home in the same family unit, even though he or she temporarily lives elsewhere.
(5) "Commissioner" means the Insurance Commissioner.
(6) "Emerqency medical services" means services necessary to
mitigate injury to any victim durinq the period immediately following an accident (including communications, transportation, and
treatment by medical and paramedical personnel).
(7) "Injury" and "injury to person" mean bodily harm, sickness, disease, or death.
(8) "Loss" means accrued economic detriment consisting only
of allowable expense, work loss, replacement services loss, and,
if injury
not loss.

~auses

death, survivor's loss.

Noneconomic detriment is

However, economic detriment is loss although caused by

pain and suffering or physical impairment.
CA) "Allowable expense" means reasonable charges incurred for
reasonably needed products, services, and accommodations, including those for medical care, rehabilitation, rehabilitative occupational training, and other remedial treatment and care.

The

reasonable value of products, services and accommodations, as
determined by reference to comparable charges for such within the
community, furnished under a direct service health care service
plan shall be treated as "reasonable charges incurred."

"Other

remedial treatment and care" includes, but is not limited to,

(

(

.t _
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treatment rendered in accordance with a religious method of healing.

Allowable expense includes a total charge not in excess of

one thousand dollars ($1,000)

for expenses in any way related to

funeral, cremation, and burial.
of a charge for

A

It does not include that portion

room in a hospital, clinic, convalescent or nurs-

inq home, or any other institution engaged in providing nursing
care and related services, in excess of a reasonable and customary
charge for semiprivate accommodations, unless intensive care is
medically required.

The term does not include as "rehabilitation"

or "rehabilitative occupational training" educational services
that are not related to vocational objectives of a victim or any
rehabilitation or occupational training not necessitated by an
injury resu1tinq from an accident.
(8) "Work loss" means loss of income from work the injured
person would have performed if he or she had not been injured, and
expenses reasonably incurred by the injured person in obtaining
services in lieu of those he or she would have performed for income, reduced by any income from substitute work actually performed by -the injured person or by income he or she would have
earned in available appropriate substitute work he or she was
capable of performing but unreasonably failed to undertake.
( C ) " Rep I ace 10 e n t s eT vic e s los s" mea n sex pen s e s rea son a b I Y
incurred in obtaininq ordinary and necessary services from a
person other than a relative residing in the same household of

°1

..

~

(

(

..
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the injured person when the

a~cident

occurred in lieu of those the

injured person would have performed, not for income but for the
benefit of the injured person or the injured person's family, if
he or she had not been injured.
(D) "Survivor's loss" means loss payable to survivors of a
decedent as a death benefit.
(9) "Maintenance or use of a motor vehicle" means maintenance
or use of a motor vehicle as a vehicle, including, incident to its
maintenance or use as a vehicle, occupying, entering into, and
alighting from it.

Maintenance or use of a motor vehicle does not

include (A) conduct within the course of a business of repairing,
servicing, or otherwise maintaining motor vehicles unless the conduct occurs off the business premises, or (8) conduct in the
course of loadinq and unloading the vehicle unless the conduct
occurs while occupying, enterinq into, or alighting from it.
(10) "Motor vehicle" means either of the following:

CA) A vehicle of a kind required to be registered by provisions of the Vehicle Code, or
(8) A vehicle, including a trailer, designed for operation
upon a public roadway by other than muscular power, except a
vehicle used exclusively upon stationary rails or tracks.

"Public

roadway" means a way open to the use of the public for purposes of
automobile travel.

"Motor vehicle" does not include any vehicle

defined in Section 400, 405 or 406, of the Vehicle Code.

.-.

~

.

'\.

.,
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public agencies may provide pursuant to subdivision (d) security
for the payment of basic reparation benefits irr accordance with
this part for injury arisinq from the maintenance or use of motor
vehicles owned by those entities and operated with their permission.
(c) Except for entities described in subdivision (b), every
owner of a motor vehicle registered in this state or operated in
this state by the owner or with his or her permission shall continuously provide with respect to the motor vehicle while it is
either present or registered in this state, and any other person
may provide with respect to any motor vehicle, by a contract of
insurance or by qualifying as a self-insurer, security for the
payment of basic reparation benefits in accordance with this part
and security for payment of tort liabilities, arising from the
maintenance or use of the motor vehicle.
(d) Security may be provided by a contract of insurance or by
qualifying as a self-insurer or obliqated government in compliance
wi th this part.
(e) Self-insurance is effected by filing, in accordance with
the provisions of Section 16436 of the Vehicle Code, all of the
followinq:
(1) A continuing undertaking by the owner or other appropriate person to pay tort liabilities or basic reparation benefits,
or both, and to perform all other obliqations imposed by this
pArt;

(

(
" .

-9-

(11) "Net loss" means loss less benefits or advantages, from
sources other than basic and added reparation insurance, required
to be subtracted from loss in calculating net loss.
tions obliqors who are self-insurers may exclude,

Basic repara-

in the calcula-

tion of the net loss of any basic reparation insured who is an
employee or the survivor of an employee, any of those amounts and
kinds of loss otherwise compensated by benefits or advantages such
person receives or is unconditionally entitled to receive from the
self-insured employer.
(12) "Noneconomic detriment" means pain, suffering, inconvenience, physical impairment, and other nonpecuniary damage
able under the tort law of this state.

recove~-

The term does not include

punitive or exemplary damages.
(13) "Owner" means a person, other than a lienholder or
secured party, who owns or has title to a motor vehicle or is entitled to the use and possession of a motor vehicle subject to a
security interest held by another person.

The term does not

include a lessee under a lease not intended as security.
(14) "Reparation obliqor" means an insurer, self-insurer, or
obligated government providing basic or added reparation benefits
under this part.
(15) "Survivor" means a person identified in Section 377 of
the Code of Civil Procedure as one entitled to receive benefits by
reason of the death of another person.

(

(

.'.
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(b) Other definitions appearing in this part and the sections
in which they appear are:
(1) Basic reparation insurance--subdivision (i) of Section
6010.
(2) Obligated government--subdivision (g) of Section 6010.
(3) Secured vehicle--subdivision (h)

of Section 6010.

(4) Security covering the vehicle--subdivision (h) of Section

6010.
(5) Self-insurer--subdivision (~)

6005.

of Section 6010.

(a) If the accident causing injury occurs in this

state, every person suffering loss from injury arising out of
maintenance or use of a motor vehicle has a right to basic reparation benefits, unless disqualified under the provisions of
Sections 6019, 6022, and 6023.
(b) If the accident causing injury occurs outside this state:
(1) basic reparation insureds and their survivors suffering

loss from injury arising out of maintenance or use of a motor vehicle have a right to basic reparation benefits; and
(2)

the driver and other occupants of a secured vehicle (other

than (A) a vehicle which is regularly used in the course of the
business of transporting persons or property and which is one of
five or more vehicles under common ownership, or (B) a vehicle
owned by an obligated government other than this state, its political subdivisions, municipal corporations, or public agencies)
have a riqht to benefits for allowable expense not to exceed five
thousand dollars ($5,000).

(
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6006.

(a) Basic reparation benefits shall be paid without

regard to fault.
(b) Basic reparation obligors and the assigned claims plan
shall pay basic reparation benefits, under the terms and conditions stated in this part,

for loss from injury arising out of

maintenance or use of a motor vehicle.

This obligation exists

without regard to immunity from liability or suit which might
otherwise be applicable.
6007.

(a) In case of injury to an employee, or to his or her

spouse or other relative residing in the same household, if the
accident causinq the injury occurs while the injured person is
driving or occupying a motor vehicle furnished by the employer,
the security for payment of basic reparation benefits is the
security covering the vehicle or, if none, the security under
which the injured person is a basic reparation insured.
(b) In all other cases, the following priorities apply:
(1) The security for payment of basic reparation benefits
applicable to injury to a basic reparation insured is the security
under which the injured person is a basic reparation insured.
(2) The security for payment of basic reparation benefits applicable to injury to the driver or other occupant of an involved
motor vehicle who is not a basic reparation insured is the security covering that vehicle.
(3) The security for payment of basic reparation benefits applicable to injury to a person not otherwise covered who is not

(
~.
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the driver or other occupant of an involved motor vehicle is the
security covering any involved motor vehicle.

·An unoccupied

parked vehicle is not an involved motor vehicle unless it was
parked so as to cause an unreasonable risk of injury.
(e) If two or more obligations to pay basic reparation benefits are applicable to an injury under the priorities set out in
this section, benefits are payable only once and the reparation
obligor against whom a claim is asserted shall process and pay the
claim as if wholly responsible, but he is thereafter entitled to
recover contribution pro rata for the basic reparation benefits
paid and the costs of processing the claim.

Where contribution is

sought among reparation obligors responsible under paragraph (3)
of subdivision (b), proration shall be based on the number of
involved motor vehicles.
6008. (a) Tort liability with respect to accidents occurring
in this state and arising from the ownership, maintenance, or use
of a motor vehicle is abolished except as to all of the following:
(1) Liability of the owner of a motor vehicle involved in an
accident i·f security covering the vehicle was not provided at the
time of the accident;
(2) Liability of a person in the business of desiqninq, manufacturing, repairing, servicing or otherwise maintaining motor vehicles arising from a defect in a motor vehicle that was designed,
manufactured, repaired, serviced, or otherwise maintained by that
person in the course of his business (other than a defect that

(
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occurs while the vehicle is being operated in the course of the
business) if the defect was caused or not corrected by an act or
omission in the course of the business.
(3) Liability of a person for intentionally caused harm to
person or px.opertYi
(4) Liability of a person for harm to property including a
motor vehicle and its contents;
(5) Damages for any allowable expense, work loss, replacement
services loss, and survivor's loss not recoverable as basic reparation benefits by reason of the limitation on benefits for those
losses contained in Section 6015 or the limitation contained in
the provisions in Section 6019(d) other than the limitation
pertaining to a person as to whom the security is invalidated
because of his or her fraud or willful misconduct;
(6) Damages for noneconomic detriment which are not compensated by other benefits and which are sustained by a victim who
suffers an injury resulting in any of the following:
(A) Death;
(8) Serious and permanent scarring or disfigurement; or
(C) Serious and permanent injury.
(b) for purposes of this section, serious and permanent injury shall include only those injuries that are both serious and
permanent.

"Serious" means that the injury has a substantial

bearing on the injured peison's ability to resume substantially
all of his normal activities.

"Permanent" means injury, the

'~.
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effects of which cannot be eliminated through further medical
treatment and care.
(c) For purposes of this section and the provisions on reparation ohligors' rights of reimbursement, subrogation, and
indemnity, a person does not intentionally cause harm merely because his or her act or failure to act is intentional or done with
his or her realization that it creates a grave risk of harm.
(d) In an action by an injured person, or his or her personal
representatives or heirs, for damages for injuries or death sustained within this state, the plaintiff shall not be entitled to
recover from the operator of a motor vehicle, or those legally
responsible for his or her conduct, any items of damages which the
plaintiff has received or is entitled to receive as basic or added
reparation benefits, whether or not claimed by the injured person.
6009.

(a) A reparation obligor does not have and may not di-

rectly or indirectly contract for a right of reimbursement from or
subrogation to the proceeds of a claim for relief or cause of
action for noneconomic detriment of a recipient of basic or added
reparation benefits.
(b) Except as provided in subdivision (a), whenever a person
who receives or is entitled to receive basic or added reparation
benefits for an injury has a claim or cause of action against any
other person for breach of an obligation or duty causing an injury
producing noneconomic detriment compensable under Section 6008,
the reparation obliqor is subroqated to the rights
of the claimant ,
-

~.
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and has a claim for relief or.cause of action, separate from that
of the claimant, to the extent that (1) elementB of damage compensated for by basic or added reparation insurance are recoverable
and (2) the reparation obligor has paid or become obligated to pay
accrued or future basic or added reparation benefits.
(c) A reparation obligor has a right of indemnity against a
person who has converted a motor vehicle involved in an accident,
or against a person who has intentionally caused injury to person
or harm to property, for basic and added reparation benefits paid
to other persons for the injury or harm caused by the conduct of
that person, for the cast of processing claims for those benefits,
and for reasonable attorney's fees and other expenses of enforcing
the right of indemnity.

For purposes of this subdivision, a per-

son is not a converter if that person uses the motor vehicle in
the good faith belief that he or she is legally entitled to do
so.
6010.

(a) The State of California, its political subdivi-

sions, municipal corporations, and public agencies shall meet the
requirement of this part for providinq security by providing,
pursuant to subdivision (d), security for the payment of basic
reparation benefits

i~

accordance with this part

for injury

arising from maintenance or use of motor vehicles owned by those
entities and operated with their permission.
(b) The United States and its public aqencies and any other
state, its political subdivisions, municipal corporations, and

,.

(
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(2) Evidence that appropriate provision exists for prompt and
efficient administration of all claims, benefits, and obligations
provided by this part; and
(3) Evidence that reliable financial arrangements, deposits,
or

commitme~ts

exist providing assurance, substantially equivalent

to that afforded by a policy of insurance complying with this
part,

for payment of tort liabilities, basic reparation benefits,

and all other obligations imposed by this part.
(f) An entity described in subdivision (a) or (b) may provide
security by lawfully obligating itself to pay basic reparation
benefits in accordance with this part.
(g) A person providing security pursuant to subdivision (e)
is a "self-insurer."

An entity described in subdivision (a) or

(b) that has provided security pursuant to subdivision (d) is an
"obligated government."
(h) "Security covering the vehicle" is the insurance or other
security so provided.

The vehicle for which the security is so

provided is the "secured vehicle."
(i) "Basic reparation insurance" includes a coritract, selfinsurance, or other legal means under which the obligation to pay
basic reparation benefits arises.
6011.

An owner of a motor vehicle registered in this state

who fails to maintain or ceases to maintain security as required
by the provisions on security may not operate or permit operation

(
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of the vehicle in this state until security has been provided as
required by the provisions of Sections 6010 and 6013.
6012.

(a) An insurance contract which purports to provide

coverage for basic reparation benefits or is sold with the representation that it provides security covering a motor vehicle has
the legal effe6t of including all coverages required by this
part.
(b) Notwithstanding any contrary provision in it, every contract of liability insurance for injury, wherever issued, covering
ownership, maintenance, or use of a motor vehicle, except a contract which provides coverage only for liability in excess of
required minimum tort liability coverages, includes basic reparation benefit coverages and minimum security for tort liabilities
required by this part, while the vehicle is in this state, and
qualifies as security covering the vehicle.
(c) An insurer authorized to transact or transacting business

in this state may not exclude, in any contract of liability insurance for injury, wherever issued, covering ownership, maintenance,
or use of a motor vehicle, except a contract providing coverage
only for liability in excess of required minimum tort liability
coverage, the basic reparation benefit coverages and required
minimum security for tort liabilities required by this part, while
the vehicle is in this state.
6013.

(a) The requirement of security for payment of tort

liabilities is fulfilled by providing each of the following:

(
,.

(
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(1) Liability

cove~aqe

which complies with the

~equirements

specified in Section 16056 of the Vehicle Code;" and
(2) That the liability

cove~ages

apply to accidents during

the contract period in a territorial area not less than the United
States of America, its territories and possessions, and Canada.
(b) The requirement of security for payment of tort liabilities may be met by a contract the coverage of which is secondary
or excess to other applicable valid and collectible liability
insurance.

To the extent the secondary or excess coverage applies

to liability within the minimum security required by this part, it
must be subject to conditions consistent with the system of compulsory liability insurance established by this part.
6014.

(a) All benefits or advantages a person receives or is

entitled to receive because of the injury under the federal Social
Security Act (except benefits under Title XIX of the Social Security Act); Divisions 4 (commencing with Section 3201) and 4.5
(commencing with Section 6100) of the Labor Code; Parts 1 (commencing with Section 100) and 2 (commencing with Section 2601) of
Division 1" of the Unemployment Insurance Code; and Part 1 (commencing with Section 18135.5) of Division 5 of the Government Code
are subtracted in calculating net loss.
(b) If a benefit or advantage received to compensate for loss
of income because of injury, whether from basic reparation benefits or from any source of benefits or advantages subtracted under
subdivision (a), is not taxable income, the tax saving that is

_.1.
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att~ibutable

to his or her loss of income because of injury is

subtracted in calculating net loss.

SubtractiDn may not exceed 20

percent of the loss of income and shall be in a lesser amount if
the claimant furnishes to the insurer reasonable proof of a lower
value of the tax advantage.
6015.

(a) Basic

~eparation

benefits payable for allowable

expense ariSing from injury to one person may not exceed one
hundred thousand dollars ($100,000).
(b) Basic reparation benefits payable for work loss arising
from injury to one person and attributable to the calendar month
durinq which the accident causing injury occurs and to each
calendar month thereafter may not exceed one thousand dollars
($1,000)

a~d

may not exceed an aggregate limit of thirty-six thou-

sand dollars ($36,000).

Such benefits shall not be payable beyond

the 36 calendar months following the date of the accident resulting in injury.
(c) Basic reparation benefits payable for replacement services loss arising from injury to one person may not exceed
twenty-five dollars ($25) per day and may not exceed an aggregate
limit of twenty-seven thousand dollars ($27,000).

Such benefits

shall not be payable beyond the 36 calendar months following the
date of the accident resulting in injury.

All replacement ser-

vices loss sustained on the date of injury and the first seven
days thereafter is excluded in calculating basic reparation
benefits.

·
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(d) Basic reparation benefits payable for survivor's loss may
not exceed fifteen hundred dollars ($1,500).
(e) If the injured person's earnings or work are seasonal or
irregular, the monthly limit on benefits payable for work loss and
survivor's economic loss shall be equitably adjusted or apportioned on an annual basis.
(f) The dollar amounts in this section shall be adjusted by
the Commissioner on January 1, 19B3, and on January 1 of every
second year thereafter in order to reflect changes in economic
conditions, the cost of living, or both, in accordance with
generally accepted and used statistical evaluations adopted by the
Commissioner.
6016.

Basic reparation insurers may offer all of the follow-

ing exclusions, applicable only to claims of some or all basic
reparation insureds:
(a) Deductibles in various amounts, not to exceed a maximum
deductible amount of five hundred dollars ($500), from all basic
reparation benefits otherwise payable, other than for emergency
medical services, except that if two or more basic reparation insureds to whom ~he deductible is applicable under the contract of
insurance are

injure~

in the same accident, the aggregate amount

of the deductible applicable to all of them shall not exceed the
specified deductible, which amount where necessary shall be
allocated equally among them;

(
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(b) Exclusions, in the calculation of net loss, of part of
replacement services loss;
(c) An exclusion, in calculation of net loss, of 10 percent
of work

lo~s;

and

(d) An exclusion, in calculation of net loss, of all replacement services loss.
6017.

Basic reparation benefits do not include benefits for

harm to property.
6018.

(a) Basic reparation insurers may offer optional added

reparation coverages providing other benefits as compensation for
injury or harm arising from the ownership, maintenance, or use of
a motor vehicle, including benefits for loss excluded by limits on
hospital charges and funeral, cremation, and burial expensesj loss
excluded by limits on allowable expense, work loss, replacement
services loss, and survivor's lossj' loss of use of motor vehicles; and
noneconomic detriment.
(b) All added reparation coverages apply to injuries Or harm
arising in a territorial area not less than the United States of
America, its territories and possessions, and Canada.
6019.

(a) A person entitled to basic reparation benefits

because of injury covered by this part may obtain them through the
assiqned claims plan established pursuant to the provisions relatinq thereto and in accordance with the provisions on time for
presenting claims under the assiqned claims plan if any of the
following exist:

·
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(1) Basic reparation insurance is not applicable to the inj u r y for are as 0 not her t han tho S e s p e c i fie din· the pro vis ion son
converted vehicles and intentional injuries;
(2) Basic reparation insurance is not applicable to the injury because the injured person converted a motor vehicle while he
or she was under 15 years of age;
(3) Basic reparation insurance applicable to the injury cannot be identified;
(4) Basic reparation insurance applicable to the injury is
inadequate to provide the contracted-for benefits because of
financial inability of a reparation obligor to fulfill its obligation; or
(5) A

~laim

for basic reparation benefits is rejected by a

reparation obligor for a reason other than that the person is not
entitled under this part to the basic reparation benefits claimed.
(b) If a claim qualifies for assignment under paragraph (3),
(4), or (5) of subdivision (a), the assigned claims bureau or any
reparation obligor to whom the claim is assigned is subrogated to
all right& of the claimant against any reparation obligor, its
successor in interest or substitute, legally obligatert to provide
basic reparation benefits to the claimant, for basic reparation
benefits provided by the assignee.
(c) Except in the case of a claim assigned under paraqraph
(4) of subdivision (a),

if a person receives basic reparation

..

(
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benefits through the assigned claims plan, all benefits or advantages he or she receives or is entitled to receive as a result of
the injury, other than by way of succession at death, death bene-fits from life insurance, or in discharge of familial obligations
of support, are subtracted in calculating net loss.
(d) An assigned claim of a person who is found not to have
complied with the requirement of providing security for the payment of basic reparation benefits, of any person residing in the
same household of that person who is a spouse or a minor over 15
years of age in the custody of that person; or of a person as to
whom the security is invalidated because of his or her fraud or
willful misconduct, shall be denied.
6020 •. (a) Reparation obligors providing basic reparation insurance in this state may organize and maintain an assigned claims
bureau and an assigned claims plan and adopt rules for their operation and for assessment of costs on a fair and equitable basis
consistent with this part.

Each reparation obligor providing

basic reparation insurance in this state shall participate in the
assigned claims bureau and the assigned claims plan.

Costs in-

curred shall be allocated fairly and equitably amonq the reparation obligors.
(b) The assigned claims bureau shall promptly assiqn each
claim and notify the claimant of the identity and address of the
assignee of the claim.

Claims shall be assiqned so as to minimize

inconvenience to claimants.

The assignee thereafter has rights

(
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and obligations as if he or she had issued a policy of basic reparation insurance complyinq with this part applicable to the injury or, in case of financial inability of a reparation obliqor
to perform its obliqations, as if the assiqnee had written the
applicable basic reparation insurance, undertaken the selfinsurance, or lawfully obligated itself to pay reparation
benefits.
6021.

(a) Except as provided in subdivision (b), a person

authorized to obtain basic reparation benefits through the assigned claims plan shall notify the bureau of his or her claim
·within the time that would have been allowed for commencing an
action for those benefits if there had been identifiable coverage
in effect and applicable to the claim.
(b) If timely action for basic reparation benefits is commenced against a reparation obligor who is unable to fulfill its
obligations because of financial inability, a person authorized to
obtain basic reparation benefits through the assigned claims plan
shall notify the bureau of his or her claim within six months
after discovery of the financial inability.
6022.

Except as provided for assiqned claims, a person who

converts a motor vehicle is disqualified from basic or added reparation benefits, including benefits otherwise due that person as
a survivor, from any source other than an insurance contract under
which the converter is a basic or added reparation insured,

for

injuries arising from maintenance or use of the converted vehicle.

(
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If the converter dies from the injuries, his or her survivors are
not entitled to basic or added reparation benefits from any source
other than an insurance contract under which the converter is a
basic reparation insured.
For the purpose of this section, a person is not a convertor
if that person uses the motor vehicle in the good faith belief
that he or she is legally entitled to do so.
6023.

A person intentionally causing or attempting to cause

injury to himself or herself or to another person is disqualified
from basic or added reparation benefits for injury arising from
his or her acts, including benefits otherwise due that person as a
survivor.

If a person dies as a result of intentionally causing

or attempting to cause injury to himself or herself, that person's
survivors are not entitled to basic or added reparation benefits
for loss arising from his or her death.

A person intentionally

causes or attempts to cause injury if he or she acts or fails to
act for the purpose of causing injury or with knowledge that
injury is substantially certain to follow.

A person does not

intentionally cause or attempt to cause injury (1) merely because
that person's act or failure to act is intentional or done with
his or her realization that it creates a grave risk of causing
injury or (2) if the act or omission causing the injury is for the
purpose of averting bodily harm to that person or to another
person.

(
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6024.

(a) Basic and added reparation benefits are payable

monthly as loss accrues.

Loss accrues not when injury occurs, but

as work loss, replacement services loss, survivor's loss or allowable expense is incurred.

Benefits' are overdue if not paid within

30 days after the reparation obligor receives reasonable proof of
the fact and amount of loss realized, unless the reparation obliqor elects to accumulate claims for periods not exceeding 31 days
and pays them within 15 days after the period of accumulation.
If reasonable proof is supplied as to only part of a claim, and
the part totals one hundred dollars ($100). or more, the part is
overdue if not paid within the time provided by this section.
Allowable expense benefits may be paid by the reparation obligor
directly to persons supplying products, services, or accommodations to the claimant and those persons supplying products, services, or accommodations may not request any additional payments
from the claimant on whose behalf the reparation obligor has paid
allowable expense benefits directly to the persons supplying products, services, or accommodations.
Notw~thstanding

any other provision of law, a reparation

obligor shall directly reimburse a direct service health care
service plan for the reasonable value of products, services and
accommodations provided to an insured person under the health care
service plan.
(b) Overdue payments bear interest at the rate of 18 percent
per annum.

I
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I

(c) A claim for basic or. added reparation benefits shall be
paid without deduction for the benefits which are to be subtracted

i

I

pursuant to the provisions on calculation of net loss and to the

I

exclusions authorized under Section 6016, if these benefits have

I

I

not been paid to the claimant before the reparation benefits are

1

overdue or the claim is paid.

The reparation obligor is entitled

to reimbursement from the person obligated to make the payments or
from the claimant who actually receives the payments.
(d) A reparation obligor may bring an action to recover benefits which are not payable, but are in fact paid, because of an
intentional misrepresentation of a material fact, upon which the
reparation obligor relies, by the insured or by a person providinq
an item of 'allowable,expense.

The action may be brouqht only

aqainst the person providing the item of allowable expense, unless
the insured has intentionally misrepresented the facts or knew of
the misrepresentation.

An insurer may offset amounts it is enti-

tIed to recover from the insured under this subdivision against
any basic or added reparation benefits otherwise due.
(e) A reparation obligor who rejects a claim for basic reparation benefits shall give to the claimant prompt written notice
of the rejection, specifying the reason.

If a claim is rejected

for a reason other than that the person is not entitled to the
basic reparation benefits claimed, the written notice shall inform
the claimant that he or she may file the claim with the assiqned
claims bureau and shall Qive the name and address of the bureau.

."
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6025.

The Commissioner shall establish a system that fairly

and equitably:

(a) eliminates any unintended duplication in the

benefits otherwise available to a basic reparation insured from a
source other than basic or added reparation benefits as a result
of an injury arising out of the maintenance or use of a motor
vehicle; and (b) passes on the cost savings which results from
that elimination to all persons who would otherwise be entitled
to receive those duplicative benefits or utilizes the cost savings
to defray the cost of other benefits.

In any offer to provide

benefits and in any contract providing for those benefits, when
any person clearly and conspicuously discloses the relationship
between any additional benefits offered and basic reparation
benefits in a manner which would not mislead the average consumer,
duplication which results shall not be considered unintended.
6026.

(a) If overdue benefits are awarded a claimant in an

arbitration or court proceeding, or in an appeal from an arbitration
award or a judgment, a reasonable attorney's fee, plus costs (not
to exceed the statutory costs of the suit), shall be paid by the
reparation obligor to the attorney, in addition to such benefits,
unless the claim in whole or jn part was fraudulent or so excessive as to have no reasonable foundation.

No part of the fee for

representing the claimant in connection with these benefits is a
charge against benefits otherwise due the claimant.

(
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(b) A reparation obligor shall be awarded a reasonable attorney's fee in any court or arbitration proceeding, or in an appeal
from any award or judgment in such a proceeding, for defending a
claim which is, in whole or in part, fraudulent or so excessive
as to have no reasonable foundation.

In addition, the reparation

obligor defending such a claim shall be entitled to costs, not to
exceed the statutory costs of suit.

Such amounts may be offset

against benefits due or thereafter to become due, and an award
may be made against the claimant for ~ny part of such amounts not
offset or paid.
6027.

(a) If the reasonably anticipated net loss subject to

the settlement does not exceed two thousand five hundred dollars
($2,500),

a

claim of an individual for basic or added reparation

benefits arisinq from injury, including a claim for future loss
other than allowable expense, may be discharged by a settlement
for an agreed amount payable in installments, or in a lump sum.
If the reasonably anticipated net loss subject to the settlement
exceeds two thousand five hundred dollars ($2,500), the settlement
may be made with approval of the court or arbitrator upon a finding by the court or arbitrator that the settlement is in the best
interest of the claimant.

Upon approval of the settlement, the

court or arbitrator may make appropriate orders concerning the
safeguarding and disposing of the proceeds of the settlement.

A

settlement aqreement may also provide that the reparation obliqor
shall pay the reasonable cost of appropriate medical treatment or

(
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procedures, with reference to a specified condition, to be performed in the future.
(b) A settlement agreement for an amount payable in installments may be modified as to amounts to be paid in the future, if
it is shown that a material and substantial change of circumstances has occurred or that there is newly discovered evidence
concerning

t~e

claimant's physical condition, loss, or rehabili-

tation, which could not have been known previously or discovered
in the exercise of reasonable diligence.

(c) A settlement agreement may be set aside i f it is procured
by fraud or its terms are unconscionable.
6028.

(a) In an action by a claimant, a lump sum or install-

ment judgment or award may be entered for basic or added reparation benefits, other than allowable expense, that would accrue
after the date of the award.

A judgment or award for benefits for

allowable expense that would accrue after the date of the award
may not be entered.

In an action or proceeding for reparation

benefits or to enforce rights under this part, however, the court
or arbitrator may enter a judgment or make an award declaring
that the reparation obligor is liable for the reasonable cost of
appropriate medical treatment or procedures, with reference to a
specified condition, to be performed in the future if it is
ascertainable or foreseeable that treatment will be required as a
result of the injury for which the claim is made.

(
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(b) At the instance of the claimant, a court or arbitrator
may commute future losses, other than allowable expense, to a
fixed sum, but only upon a finding of one or more of the following:
(1) That the award will promote the health and contribute to
the rehabilitation of the injured person;
(2) That the present value of all benefits other than allowable expense to accrue thereafter does not exceed one thousand
dollars ($1,000); or
(3) That the parties consent and the award is in the best
interest of the claimant.
(c) An installment judqment or award for benefits, other than
allowable expense, that will accrue thereafter may be entered only
for a period as to which the court or arbitrator can reasonably
determine future net loss.

An installment judgment or award may

be modified as to amounts to be paid in the future upon a finding
that a material and substantial change of circumstances has
occurred, or that there is newly discovered evidence concerning
the claimant's physical condition, loss, or rehabilitation, which
could not have been known previously or discovered in the exercise
of reasonable diligence.
(d) The court or arbitrator may make appropriate orders concerning the safeguardinq and disposing of funds collected under
the judgment.

"
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(e) Appeals from a judqment for basic or added reparation
benefits may be taken in accordance with the

ap~licable

provisions

of the Code of Civil Procedure.
6029.

(a) If no basic or added reparation benefits have been

paid for loss ariSing otherwise than from death, an action therefor may be commenced not later than one year after the injured
person suffers the loss.

If basic or added reparation benefits

have been paid for loss arising otherwise than from death, an
action for further benefits, other t~an survivor's benefits, by
either the same or another claimant, may be commenced not later
than one year after the last payment of benefits.
(b) If no basic or added reparation benefits have been paid
to the decedent or his or her survivors, an action for survivor's
benefits may be commenced not later than one year after the death
or four years after the accident from which death results, whichever is earlier.

If survivor's benefits have been paid to any

survivor, an action for further survivor's benefits by either the
same or another claimant may be commenced not later than two years
after the "last payment of benefits.

If basic or added reparation

benefits have been paid for loss suffered by an injured person
before his or her death resulting from the injury, an action for
survivor's benefits may be commenced not later than one year after
the death or four years after the last payment of benefits, whichever is earlier.

------- ----
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(c) If timely action for basic reparation benefits is commenced against a reparation obligor and benefits are denied because of a determination that the reparation obligor's coverage
is not applicable to the claimant under the provisions on priorty
of applicability of basic reparation security, an action against
the applicable reparation obligor or the assigned claims bureau
may be commenced not later than 60 days after the determination
becomes final or the last date on which the action could otherwise
have been commenced, whichever is later.
(d) Except as subdivision (a), (b), or (c) prescribes a
longer period, an action by a claimant on an assigned claim which
has been timely presented may be commenced not later than 60 days
after the c"laimant receives written notice of rejection of the
claim by the reparation obliqor to which it was assigned.
(e) A calendar month during which a person does not suffer
loss for which he or she is entitled to basic or added reparation
benefits is not a part of the time limited for commencing proceedings, except that the months excluded for this reason may not
exceed 120.
(f) If a person entitled to basic or added reparation benefits is under leqal disability when the riqht to brinq proceedings
for the benefits first accrues, the period of his or her disability is not a part of the time limited for commencement of the
proceedings.

(
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6030.

An assignment of or agreement to assign any right to

benefits under this part for loss accruing in the future is unenforceable, except as to benefits for either of the followinq:
(a) Work loss to secure payment of alimony, maintenance, or
child support; or
(2) Allowable expense to the extent the benefits are for the
cost of products, services, or accommodations provided or to be
provided by the assignee.
6031.

Except as otherwise provided in this part, basic rep-

aration benefits shall be paid without deduction or setoff.
6032.

(a) Basic or added

reparatio~

benefits for allowable

expense are exempt from garnishment, attachment, execution, and
any other process or claim, except upon a claim of a creditor who
has provided products, services, or accommodations to the extent
benefits are for allowable expense for those products, services,
or accommodations.
(b) Basic reparation benefits other than those for allowable
expense are exempt from garnishment, attachment, execution, and
any other 'process or claim to the extent that wages or earnings
are exempt under any applicable law exemptinq wages or earninqs
from process or claims.
(c) The exemption provided by this section shall not apply
to any judgment or award for child or spousal support.
6033.

(a) If a reparation obligor believes that the mental

or physical condition of a person is material to a claim for past

~.
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or future basic or added reparation benefits, the person shall
submit to a mental or physical examination by

g

physician, or

shall petition the superior court for an order prohibiting or
permitting the examination subject to specified conditions.

Upon

notice to the person to be examined and all persons having an
interest, the court may make the order for good cause shown.

The

order shall specify the time, place, manner, conditions, and scope
of the examination, and the physician by whom it is to be made, or
the reasons for prohibiting such examination.
(b) If requested by the person examined, the reparation obligor causing a mental or physical examination to be made shall
deliver to the person examined a copy of a detailed written report
of the examining physician setting out his findings, including
results of all tests made, diaqnoses, and conclusions, and reports
of earlier examinations of the same condition.

By requesting and

obtaining a report of the examination ordered or by taking the deposition of the physician, the person examined waives any privilege he or she may have, in relation to the claim for basic or
added reparation benefits, regarding the testimony of every other
person who has examined or may thereafter examine him or her respecting the same condition.

This subdivision does not preclude

discovery of a report of an examining physician, taking a deposition of the physician, or other discovery procedures in accordance
with any rule of court or other provision of law.

This subdivi-

sion applies to examinations made by agreement of the person

('
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examined and the reparation obligor, unless the agreement provides
otherwise.

(c) If any person refuses to comply with this section or an
order entered under this section the court may make any just order
as to the refusal, hut may not find a person in contempt for failure to submit to a mental or physical examination.
6034.

(a) Upon request of a basic or added reparation claim-

ant or reparation obligor, information relevant to a claim for
basic or added reparation benefits shall be disclosed as follows:
(1) An employer shall furnish a statement of the work record
and earnings of an employee upon whose injury the claim is based.
The statement shall cover the period specified by the claimant or
reparation obligor making the request and may include a reasonable
period before, and the entire period after, the injury.
(2) The claimant shall deliver to the reparation obligor a
copy of every written report, previously or thereafter made, relevant to the claim, and available to him or her, concerning any
medical treatment or examination of a person upon whose injury the
claim is based and the names and addresses of physicians and medical care facilities renderinq diagnoses or treatment in regard to
the injury or to a relevant past injury, and the claimant shall
authorize the reparation obligor to inspect and copy relevant
records of physicians and of hospitals, clinics, and other medical
facilities •

_---- - -..----
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(3) A physician or hospital, clinic, or other medical facility furnishing examinations, services, or accommodations to an
injured person in connection with a condition alleged to be connected with an injury upon which a

~laim

is based, upon authori-

zation of the claimant, shall furnish a written report of the
history, condition, diagnoses, medical tests, treatment, and dates
and cost of treatment of the injured person,

~nd

permit inspection

and copying of all records and reports as to the history, condition, treatment, and dates and cost of treatment.
(b) Any person other than the claimant providing information
under this section may charge the person requesting the information for the reasonable cost of providing it.
(c)

I~

case of dispute as to ·the right of a claimant or rep-

aration obligor to discover information required to be disclosed,
the claimant or reparation obligor may petition the superior court
for an order for discovery including the riqht to take written or
oral depositions.

Upon notice to all persons having an interest,

the order may be made for good cause shown.

It shall specify the

time, place, manner, conditions, and scope of the discovery.

To

protect against annoyance, embarrassment, or oppression, the court
may enter an order refusing discovery or specifying conditions of
discovery and directinq payment of costs and expenses of the
proceeding, includinq reasonable attorney's fees.
6035.

(a) A basic reparation obligor is responsible for the

cost of a procedure or treatment for rehabilitation or a course of

-----_ _--_
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rehabilitative occupational training if the procedure, treatment,
or training is reasonable and appropriate for fhe particular case,
its cost is reasonable in relation to its probable rehabilitative
effects, the provider is licensed or approved, and it is likely to
contribute substantially to rehabilitation, even though it will
not enhance the injured person's earning capacity.
(b) An injured person who intends to undertake a procedure or
treatment for rehabilitation or a course of rehabilitative occupational training, other than a medical rehabilitation procedure or
treatment, shall notify the basic reparation obligor that he or she
intehds to undertake the procedure, treatment, or training, unless
the basic reparation obligor knows or has reason to know of the
undertaking.

If the injured person does not give the

require~

notice, the basic reparation obligor is not responsible for the
expense incurred.
(c) If the injured person notifies the reparation obligor of
a proposed specified procedure or treatment for rehabilitation,
or a proposed specified course of rehabilitative occupational
training, 'and the reparation obligor does not promptly thereafter
accept responsibility for its cost, the injured person may move
the court in an action to adjudicate his or her claim, or, if no
Dction is pending, bring an action in the appropriate court, for
a determination that the reparation obligor is responsible for its
cost.

A reparation obligor may move the court in an action to

(

(
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adjudicate the injured person's claim, or, if no action is pendinq, bring an action in the appropriate court, ·for a determination that it is not responsible for the cost of a procedure,
treatment, or course of training which the injured person has
undertaken or proposes to undertake.

A determination by the court

that the reparation obligor is not responsible for the cost of a
procedure, treatment, or course of training is not res judicata as
to the propriety of any other proposal or the injured person's
right to other benefits.

This subdivision does not preclude an

action by the basic reparation obligor or the injured person for
declaratory relief under any other law of this state, nor an
action by the injured person to recover basic reparation benefits.
(d)

If

an injured person unreasonably refuses to accept a re-

habilitative procedure, treatment, or course of occupational
training, a basic reparation obligor may move the court, in an
action to adjudicate the injured person's claim, or if no action
is pending, may bring an action in the appropriate court, for a
determination that future benefits will be reduced or terminated
to limit recovery of benefits to an amount equal to benefits that
in reasonable probability would be due if the injured person had
submitted to the procedure, treatment, or training, and for other
reasonable orders.

In determining whether an injured person has

reasonable ground for a refusal to undertake the procedure, treatment, or training, the court shall consider all relevant factors,
includinq the risks to the injured person, the extent of the

(
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probable benefit, the place where the procedure, treatment, or
training is offered, the extent to which the procedure, treatment,
or training is recognized as standard and customary, and whether
the imposition of sanctions because of the person's refusal would
abridge that person's right to the free exercise of his or her
religion.
6036.

(a) In accordance with the provisions of Article 4

(commencing with Section 11620) of

Ch~pter

1 of Part 3 of Divi-

sion 2 of the Insurance Code, a plan shall be established assuring
that liability and basic and added reparation insurance for motor
vehicles will be conveniently and expeditiously.afforded, subject
only to payment or provision for payment of the premium, to all
applicants ·for insurance required by this part to provide security
for payment of tort liabilities and basic reparation benefits and
who cannot conveniently obtain insurance through ordinary methods
at rates not in excess of those applicable to applicants under the
plan.

The plan may include any arrangement or undertaking by in-

surers that results in all applicarits being conveniently afforded
the insurgnce coverages on reasonable and not unfairly discriminatory terms through ordinary markets.
(b) The plan may make available optional added reparation and
tort liability coverages which are reasonably needed by applicants
and are commonly afforded in voluntary markets.

The plan shall

provide for the availability of financing or installment payments
of premiums on reasonable and customary terms and conditions.

(
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(c) All insurers authorized in this state to write motor
vehicle liability, basic reparation, or optional added reparation
coverages, shall participate in the plan.

The plan shall provide

for equitable apportionment, among all participating insurers
writing any insurance coverage required under the plan, of the
financial burdens of insurance provided to applicants under the
plan and costs of operation of the plan.
6037.

Cancellation and nOn renewal of contracts of insurance

providing security under this part for a motor vehicle which is
registered in this state shall be governed by Division 1 (commencing with Section 660) of the Insurance Code.
6038.

(a) Reparation obligors paying basic reparation bene-

fits or added reparation benefits for loss arising from injuries,
and self-insurers who are natural persons bearinq equivalent
losses arising from their OWn injuries, are entitled to recover
from basic reparation obligors of other involved motor vehicles if
the injury results from an accident involving two or more motor
vehicles, at least one of which is a motor vehicle weighing more
than six thousand pounds unloaded.
(b) Reparation obligors paying basic reparation benefits or
added reparation benefits for loss arising from injuries as a
result of an accident with respect to which there is an adjudication that the operator of the motor vehicle insured by another
reparation obligor was guilty of manslaughter, negligent homicide, driving while under the influence of alcohol or a controlled

v
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substance, or any other act or omission which constitutes a felony
under the laws of the jursidiction involved, in connection with
the operation of that motor vehicle as it related to the cause of
the accident, are entitled to recover from the other reparation
obligor.
(c) The riqht of recovery under subdivisions (a) and (b) and
the amount thereof shall be determined on the basis of tort law
without regard to the provisions of Section 6008 by agreement
between the reparations obligors involved, or, if they fail to
agree, by binding intercompany arbitration under procedures
approved by the commissioner.

The amount of recovery under this

section shall not exceed the liability coverage of the security
covering the vehicle concerned, reduced by the amount of the
liability for tort claims against the basic reparation insured
provided by the security covering the vehicle.
6039.

Notwithstanding any other provision of law, ratemaking

and regUlation of rates for basic and added reparation insurance
are governed by this part and by Chapter 9 (commencing with
Section

18~0)

6040.

of Part 2 of Division 1 of the Insurance Code.

The Commissioner may adopt rules to provide effective

administration of this act which are consistent with the purposes
of this act and fair and equitable to all persons whose interests
may be affected.
6041.

No certificate of registration shall be issued or

transferred in the State of California to the owner of a motor

~
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vehicle unless the owner or prospective owner of that vehicle
attests that the insurance or other security required by this act
is in effect with respect to that vehicle and shall remain in
effect during the entire period of that registration.

Insurers

authorized to transact motor vehicle insurance in the State of
California shall furnish verification that the insurance or other
security required by this act is in effect for any owner of a
motor vehicle registered or required to be registered in this
State, as the Director of the California Department of Motor
Vehicles may request.

The Director, in addition to exercising any

authority granted by any other provision of law, may issue any
rule which the Director deems necessary to expeditiously or
economically administer and enforce the obligation set forth in
Section 6010(c).
6042.

(a) Except as provided in subdivision (b), if any pro-

vision of this part or application thereof to any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the part which can be given effect
without the involved provision or application, and to this end the
provisions of this part are severable.
(b) If any restriction on the retained tort liability in paraqraph (5) or paragraph (6) of subdivision (a) of Section 6008, or
application thereof to any person or circumstance, is held invalid,
this act shall be interpreted as if the paraqraph containing the
invalid restriction had not been enacted.
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This part shall become operative July 1, 1981.

6043.

Acci-

dents occurring before this date are not covered by or subject to
The Commissioner and the Director of Motor Vehicles

this part.

shall exercise, prior to the operative date of this part, the authority vested in them under this part to do all things necessary
to implement this part on the operative date.
6044.

After July 1, 1983, this part may be amended by

statute in order to further its purposes.

Any creation of liability

abolished by Section 6008 or any increase in the extent or degree
of liability for noneconomic detriment are not in furtherance of
the purposes of this part.
SEC. 2.

Section 17001 of the Vehicle Code is amended to

re ad:
17001.

Subject to the provisions of Part 6 (commencing with

Section 6001) of Division 4 of the Civil Code, a public entity is
liable for death or injury to person or property proximately caused
by a negligent or wrongful act or omission in the operation of any
motor vehicle by an employee of the public entity acting within
th e scope

.0

f his emp loyment.

SEC. 3.

Section 17150 of the Vehicle Code is amended to

read:
17150.

Subject to the provisions of Part 6 (commencing with

Section 6001) of Part 4 of the Civil Code, every owner of a motor
vehicle is liable and responsible for death or injury to person
or property resulting from a neqligent or wrongful act or omission

\
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in the operation of the motor vehicle, in the business of the
owner or otherwise, by any person using or operating the same with
the permission, express or implied, of the owner.
SEC. 4.

Section 11580.2 of the Insurance Code is amended

by adding after paragraph (7) of subdivision (c) the following
new paragraph (8):
(8) To liability for noneconomic detriment as defined in
section 6004(a)(12) of Part 6, Division 4 of the Civil Code,
except liability for noneconomic detriment described in section
6008(a)(6) of Part 6, Division 4, of the Civil Code.
SEC. 5.

Subdivision (e) of section 11580.2 of the Insurance

Code is amended to read:
(e) The policy or endorsement added thereto may provide that
if the insured has valid and collectible basic reparation benefits,

added reparation benefits, or automobile medical payment insurance
available to him or her, the damages which he or she shall be entitled to recover from the owner or operator of an uninsured motor
v~hicle

shall be reduced for purposes of uninsured motorist cover-

age by the amounts paid or due to be paid under such benefits or
insurance.

